
0

::3rrzr#av (3rft-1) sir#1fiat,#sf)zr 5er
<res5::

0/0 THE COMMISSIONER (APPEALS-II), CENTRAL EXCISE,
7cfi"~.~3c'9lc\" ~wcfi ~ 7°1Floor, Ce11tra!Excise ·

~p,,~ A . ~ ....:) I BJildihg,
41\ciccfiiiicfi 91 1ffir, NearPolytechiiic,

3-ICT""lcl--,....,iil'""cl,..,..1§1..,,..1, 3-li:5J-ld.liilld. : 380015 Ambavadi,
Ahmedabad:JSQQ.15 .

:<Fvlfc:< sTcfi" v -~ .c;:_qm

cfi ~~ (FileNo.):V2(85)16/Ahd-II/Appeals-IJ/2016-17/2._y_~f]- fD2-y )6
~ .3-lfcfG.a, ~(Stay App. No.):

g 3r4ta 3n7gr in (Order-In-Appeal No.): AHM-EXCUS-002-APP-11-17-18

~(Date):30.05.2017,art'r ~ cfi'l" c=rrt'Rsr.(Dateofissue):· OIJ/t)fo,/ /'7
~ '311T ~Tcfi"t,~c3flfre;r-II) rn 'Cffft:r

.:) '

Passed by Shri Uma Shanker, Commissioner (Appeals-II)

df -----~.~~ ~rc;:cfi, (;i:rsc>f-), 3-li;5J-ld. iilld.- II, 3-ll.Qcfc'11c>F4 rn art)-~ .:) .:) '

T 3rear i f@eris fGa~ ---- ~
Arising out of Order-In-Original No. 50-51/ADC/2015/MKR Dated: 15/02/2016
issued by: Additional Commissioner Central Excise (Div-), Ahmedabad-II
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Mis Yazaki India Pvt. Ltd

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

arr mar qrqstarur 3mlar :
Revision application to Government of.India:

(1) (cfi} (@) #¢hr 3n ea 3f@If6rr 1994 Rt err 3ra Rt sag av mi a# a # pal#a
WU cfiT 3q-Ir h 7arr ura # 3iiiucrerur3raze 3)l fra,a mcfiR, fctrrr~.~

. .:) .:)

faanar,aft #ifs, #tar i sac,via mi,z feat-1 1ooo1 st fr anc# urfe [
Q A revision application lies to the Under Secretary, to the Government of India; Revision Application Unit,

Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of :he following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(Gp zfe; m RRz hma ii 5a gtf ama fad gisra zur 3rr #lT? 3f fa4
gigru aw sisra imstmi ii, a fa@t giera znr sisrark az fa@t mgr?

.:)

r fa4t sisraratm Rr 4fan a alrer $ tl
In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(en an a az fft ug znr 4gr ffifa m T zr mT h Raf#rut i 3zit?r eg
ad m w3err gr;a a Raz #m sit sn # ag f@@tug zm #er ffa & [

.:)
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3tffr:r~ cifl-~~ -m-· 'TffiR -m- ~ \IJl" ~~ l=fRf cifl- ~ i am ~ 3~ \IJl" ~
err ga fagar@a arga, sr@tar # aRT tffffif cIT x-rn:r· LR 1lT met if fclffi"~ (rf.2) 1998
tTRT 109 aRT~- ~ :Tf"C: "ITT I . .

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, t1e date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) tuwar zycn (r@lea) Para), 2o1 fa o # siaf faff{e ua in sy--e i t ufii
i, )fa am?r # uf sa )fa flit ah ra a sf er-arr vi r4t 3lITTf qfj- qj'-q]'
,fzi # rr fr Gr4a fhau alRei sr# er afar • pl angff #a 3fc'rTTr tTRT 35-~ if
frrmmr LJfl- cB° 'T@R cB° ~ cB° 'ffi~ ls-6 ram # uf ft it afey

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) _ ftfcrwr ~ -m- ™ \rJ1TI ~ '«ITT1 ~ "RlW mm \Rf{j cnll mmm 200/- 1JfR:r 'TffiR
Rt ung 3hi usi viva va ya car unrar m m 1 ooo/- cifl- 1JfR:r 'T@R cifl- ~ I

The revision application shall be accompanied by a fE:e of Hs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- wr,ere the amount involved is more
than Rupees One Lac.

tr gycan, #taua zyc vi hara arfl#tr znnf@rawfa aft­
Appeal to Custom, Excise, & Service TaxAppellate Tribunal.

(1)

(a)

(b)

(2)

$=tm~-~ 3~, 1944 cifl- tTRT 35-tr/35-~ cB° 3Tc'rTTf:;_

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

avffaur qcearia ii@rft mraft yen, #tuna zge viaa 3r4lg nnf@rawr
cifl- fclffi .:frfucITT _ t-R,- ~ rf. 3. 3fR. • g, { fc4t at vi

the special· bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi..,1 in all matters relating to classification valuation and.

\:lcfdfclRs!ct ~ 2 (1) cJJ if~~ cB° 3@Tqf cifl- 3flfrc;r, 3Nrill mm4a v4tr yea, ala
Ga zyen vi hara arfri nrznf@raw (Rrec) at ufa 2ftr 4)fat, <1l~P-lctl€llct · 1f 3TT-20, ~
~ e;1R9cci1 cfil-LJJ\:1°-s, lfEITUlr -.=J"lN, 3lt:ll-J'ilfllct-38oo1a.

To the west regional ben_ch of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad: 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

~~~ (3rcf@) Prns:i1cJt>1l. 2001' cifl- tTRT a -m- 3fc'rTTr m ~:Q"-3 if ~ -~ ~
arft#hr =nrnf@ravi at u{ srf) f@ 3rtaf ·Tg arras ata qfdi afe usfur zycn
cifl- l-JPT, ~ cifl- l-JT1T 3TR "ci1TITllT w:i:r~~ 5 "RlW m~ cnll t cffii ~ 1000 / - 1JfR:r 'lITT°
61-.ft I \rJ1TI ~~ cifl- l-JPT, 'uiM cifl- T-JT1T: 3ITT "ci1TITllT 7l1TT ~ -~ 5 "R1W m 50 _ "R1W cfcp m °% ~~
6T; 500o/- #hr ?Gu#t @tft I 'Gisi un yea dl ir, ans #t niT 3ITT "ci1Ti"fl!l 7!1TT~~ ,qQ}", 1,10tlllRr,4,<>t~~~

"RlW m~ u'lffcTT t cffii ~ 10000/- -ciflx-r ~ 61.ft1 cifl- 1JfR:rm xftlx-clx -m- 'TI1l ~ k_···.r•··~"l f~_,~~ \~r.J
r,,, tff f·'- 'Af \:1,«& "% ,
' A e«?
\
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~"<sllfcli ci ~ ~ cT) xi)1:f 11 ~el" m '1ff4 I .:f£f ~ \Rf ~-11.TR cT) ~ "lffe@ flltj\iJf.icp !ff?f ~ ~m
Wxfil cpf "ITT "G'f"ITT \:TTffi"~m "lT1o ~-Q.ffi t I ' .

The appeal to the Appellate Tribunal sball be filed i1 quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- anc;i Hs.10,000/- where amount of duty / penalty / demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed ·bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situat13d. ·

(3) zuf zr am#ra{p am?ii at rmhr it & rela sir # fg# r grr rfjaa h fhu um alRg a an sh gg ft f far udh rfaa fg zenfnf 3r49l#lg
nan[erawr at va 3rfl zn a4hr val at ya am4aa fqu Gunar &
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the ·aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/~ for each .

(4)

(5)

urarara gycan: arf@frr 1gto gen igi)fr at rqf--1 aiaf feifRa hg 3Ir Ur 3ra zI
ma 3rrar zpenfenf fvfzr if@rant am2r ii urea t va uf u 'xti.a.5□ trn qjf .=t11l116'1l1 ~
[easea ztm nfe1
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za ail via@r mm#it at firurav art ·frrwr'f m 3lR 'lt)- ITT 3TfcITTlffi fcnm "GITm t. uit ft#r ye,
trqr gen ya ha nfl#tr =zmznrf@raw (aruffaf@er) frr, 1982 fr frrf6a"· t I

Q

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Prccedure) Rules, 1982.

(6) «fr gycs, tu sra zgca y hara 3r41tr =nrznf@raw (Rre), # uf rf)it inm i
a4car#ia(Demand) yd s Penalty)ql 1o% q4smar 3rfarj ?k 1 zrifa, 3rf@raarr qa5m 1o pis
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,·

1994)

he4tr3ngr;a 3ilara#3iaia, snf@ztr "afcrRr#ia"DutyDemanded) -
.:>· .

() (Section)&is 1up ha f4fr i@;
(ii) ferarra~~~uffi;
(iii) Ac+dz#feefraila5fr 6ha erf@.

e> zznasra 'ifaa arf)'h qa sm#t4car i, arfh' a1fraafar qa sra act fa·rr&.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

· pre-deposit is a mandatory condition Jar filing appeal before CESTAT. (SeGtion 35 c (2A)
and 35 F of the Central Excise Act,· 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise andiService Tax, "Duty demanded" shall include:
(i) ; amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gras # ,sr arr h .mff gr4hr if@eaur a «mar si areas 3rzrar ~n;;cil m ~. Pcic11Ria ~ m m-r fc'nir
mr la a 10% srmrrar q"{ 3ITT' rzi#a us faaf {t aa vs a 10% 3r-@lif tR cfi'r ~~~I

.:, .:, . .:, .

'
«1.23'

.3­··~ __.,

In view of above, an appeal agai~st this order shall lie before the Tribunal on payment of 10%
of the duty demanded v\lhere duty or duty and penalty are in dispute, or penalty·, where penalty
alone is in dispute." :

l.
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ORDER-IN-APPEAL. . . '

V2 (85) 16/Ahd-lI/Appeals-11/2016-17

M/s Yazaki India Ltd, A-4, Tata Motors Vendor Park, S. No. 1, North Kotpura,

Sanand, Viroch Nagar, Ahmedgbad, Gujarat (hereinafter referred to as "the
Appellant"), has filed the present appeal against the Order-in-Original No 50­

51/ADC/2015/MKR dated 15/17.02.2016 (hereinafter referred to as 'impugned

orders') passed by the Additional Commissioner of Certral Excise, Ahmedabad-II,

Ahmedabad (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, the appellant are register with the Central

Excise Department having registration no. AAACT5570FEM007 and engaged in
Wiring Harness falling under chapter 85 of Central Excise Traiff Act, 1985. The

Internal Audit party of the department has audited the appellant records for the
period April-2010 to June-2013 and July-2013 to October-2014. The audit party on

the basis of records available proposed to deny service tax credit taken on various

services. On the basis of Audit Para department issued two show cause notices. The
same was adjudicated vide impugned order. The adjudicating authority rejected the

following service tax credit as the same is not in the preview of Input Services.

Equivalent penalty was also imposed and interest was also demanded.

SI NO Name of the services Amount of credit taken

1 Canteen Service and Bus 60443+273455=333898
Transport Services for
employee

2 Epoxy Flooring Services 42050+3226=45276

3 Construction Services 1398504

4 Travel Agent, Hotel Stay and 337345+6475=343820
Ticket Booking Services

5 Other Services (Not Specified 506863
by the appellant in their
CENVAT A/c)

6 Water Testing, Courier 41108
Services, and Civil
Certification Services

Total 2386313+283156

3. Being aggrieved with the impugned order, the appellant has filed the present
appeal on the ground that the above service are valij input service as they are
used directly or indirectly in or in relation to final product. The cost of such input
services is included in the value of final product which has suffered payment of Tax.
The appellant specifically submitted that few credits wrich were taken by them are

The service wise'

·l>
\\.
'8 . °. ­.r2,

O

O

of prior of 1.4.2011 (change in the definition of input services).
submission is as under-:
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0

(1) Canteen Service and Bus Transport Services for employee-: They have not
availed the credit on employee recovery. The part al credit is taken before
1.4.2011. They have relied on various judgments. Further reliance is also made on

Circular No 934/4/2011 dated 29.04.2011.

(2) Epoxy Flooring Services-: The service is related to make dust free floor which is

necessary for manufacturing. The partial credit is taken before 1.4.2011.

(3) Construction Services-: The credit is taken before 1.4.2011. Further reliance is

also made on Circular No 934/4/2011 dated 29.04.2011.

(4) Travel Agent, Hotel Stay and Ticket Booking Services-: The service is related

where employee have gone to business trip.

(5) Other Services (Not Specified by the appellant in their CENVAT A/c)-: The credit

belong was taken after doing reconciliation and found that less credit is taken.

(6) Water Testing, Courier Services, and Civil Certificazion Services-: The service

is used in or in relation to manufacture of final product.

The appellant further submitted that the adjudicating cannot invoke extended

period as appellant have already shown in the ER-1 that the credit is taken.

4. Personal hearing in the case was granted on 28.02.2017 which was attended by
Appellant representative. Written submission was also submitted at the time of

personal hearing.

s. I have carefully gone through the facts of the case on records, grounds of the

appeal, put forth by the appellant. Looking to the facts of the case, I proceed to

decide the case on merits.

6. In the instant case, I observe that the appellant has filed the present appeal

Q on the ground that adjudicating authority while deciding the SCN have not consider
the fact that most of the service was availed before the amendment of the
definition of input i.e 1.4.2011 but credit in books was availed after 1.4.2011. The
adjudicating authority was in a view that all the service shown above does not fall

in the ambit of definition of input service.

7. Now issue to be decided is whether all such credit which are taken by the

appellant are eligible or otherwise. I will take up the matter issue wise as shown

above in the list.

(1) Canteen Service and Bus Transport Services for employee-: I find that
adjudicating authority has rightly denied the credit taken by the appellant as
canteen is a mandatory infrastructure to be provided by the employer in required in

the factory act. Further after verification of ledger. account adjudicating authority
found that a sum of Rs 250 was collected from each employee for canteen service --~·$%.

±,
3>·
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as well as Bus Transport Services. Therefore where the cost of service is born by
the employee therefore credit cannot be allowed, Therefore credit availed by them

is rightly denied.

(2) Epoxy Flooring Services-: I find the appellant is manufacturing Automobile Wire

Harness Sets which is critical component and required dust free environment. The
epoxy paint is applied on the floor to made it dust free. The same is essential

component for their manufacturing. Therefore the credit availed by them is correct.

(3) Construction Services-: I find that the adjudicating authority has denied the
said credit on the ground that the appellant has not specified that when the service

was availed and the payment was made and the credit was taken. No documentary
evidence was submitted. However during the personal hearing they submitted the R

A Bills. However it does not clear the issue. I therefore direct the adjudicating

authority to re-adjudicate this issue after giving reasonable opportunity to the
appellant to submit all the relevant documents. The appellant is also directed to
cooperate the department by way of submitting all relevant data.

(4) Travel Agent, Hotel Stay and Ticket Booking Services-: I find that the appellant

has not produce any specific document in support of credit taken on Travel Agent,
Hotel Stay and Ticket Booking Services. It is no where submitted to the
adjudicating authority as well as before me that such services were availed in
relation to business purpose. Therefore credit availed by them is rightly denied.

(5) Other Services (Not Specified by the appellant in their CENVAT A/c)-: I Find
that appellant in their submission submitted that during the reconciliation of the
accounts they found that they have taken less credit during the financial year 2010­
11 and 2011-12. Therefore they availed such credit however with no heading in the
ER-1. If this credit were proper the appellant would have submitted a certificate
issued either by their Charted Accountant or from their Jurisdictional Range officer.
Both the above authorities would have issued such certificate after proper
verification. Therefore credit availed by them is rightly denied.

(6) Water Testing, Courier Services, and Civil Certification Services-: I find that
Appellant has availed Cenvat credit on Water Testing, Courier Services and Civil
Certification Services as they are essential and used in or in relation to final
product. Taking one by one the Water Testing is required as per norms issued
Gujarat Pollution Control Board and if not followed the appellant may face the shut
down. The courier service is used for business purpose. The Civil Certification
Services is in respect of construction take place in the factory. The Credit availed on
Water Testing, Courier Services is correct however the credit availed on Civil
Certification Services is to be verified by the adjudicating authority as I have
discussed the same in point no 3 above.

0

O
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0

0

In respect of limitation I find that Government has introduced the SRP procedure as

they have faith in the trade. The Trade themself decide whether credit is to e
availed or otherwise. Therefore adjudicating authority has rightly invoket_the
extended period. The penalty is proportionately reduce for all such Cenvat credit

which are allow. The appeal stands disposed of in above terms.

8. 3r41aaai err a fr a& 3r@hit ar fall 3uh ath fhzn star l
8. The appeals filed by the appellant stand disposed off in above terms.as.

(3wr in)
37g (3r4a - II)

CENTRAL EXCISE, AHMEDABAD.

ATTESTED

\#5>
ts s cola)
SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s Yazaki India Ltd,
A-4, Tata Motors Vendor Park,
S. No. 1, North Kotpura,
Sanand, Viroch Nagar, Ahmedabad

Copy To:­
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-I:, Ahmedabad.
3. The Dy. /Assistant Commissioner, Central Excise Division-III, Ahmedabad-II,

Ahmedabad.
4. The Assistant Commissioner(Systems), Central Excise, Ahmedabad-II,

Ahmedabad
5. Guard File.
6. P.A. File.




